
GATEWAY FS,INC.,
Petitioner,

V.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

Respondent.

Dorothy M. Gunn,Clerk
Illinois Pollution Control Board
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500
Chicago,IL 60601

)

CLERK’S OFACE

~OV~~2~’4
STATE OF ~LL~NO~S

Po~ut~onConio~Licard

)
) PCBNo. 05-
) (LUST Appeal— Ninety DayExtension)

)
)

NOTICE

KarenS. Bartling, ProjectManager
UnitedScienceIndustries
P.O.Box 360
6295 EastIllinois Highway 15
Woodlawn,IL 62898-0360

PLEASE TAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
ControlBoard a REQUESTFORNINETY DAY EXTENSIONOF APPEAL PERIOD,copiesofwhich
areherewithservedupon you.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of Legal Counsel
1021North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:November5, 2004

BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS



CLERK’S OF~CE

NOV II ~2O~4

BEFORE THE POLLUTION CONTROL BOARD STATE OF ~LL~NOIS

OF THE STATE OF ILLINOIS Pol~ut~onContro’ Board
GATEWAY FS, INC., )

Petitioner, )
v. ) PCBNo. 05-

ILLINOIS ENVIRONMENTAL ) (LUSTAppeal— NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUESTFOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency(“Illinois

EPA”), by one of its attorneys,John3. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section 40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantan extensionofthethirty-five (35) dayperiodfor petitioningfor a

hearingto February7, 2005, or anyotherdatenot morethanatotal ofonehundredtwenty-five

(125) days from the date of service of the Illinois EPA’s final decision. The
125

th day is

February6, 2005, a Sunday,and thenextbusinessday is February7, 2005. In support thereof

theIllinois EPArespectfullystatesasfollows:

1. On October1, 2004, the Illinois EPA issueda final decisionto the Petitioner.

(Exhibit A)

2. On October6, 2004,the Petitionermadeawritten requestto the Illinois EPA for

an extensionof time by which to file a petition for review, askingthe Illinois EPA join in

requestingthat the Board extendthe thirty-five dayperiod for filing a petition to ninety days.

The Petitioner’s request included information that representedthat the final decision was

receivedon October4, 2004. (Exhibit B)
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3. The additionaltime requestedby thepartiesmayeliminatetheneedfor a hearing

in this matteror, in thealternative,allow thepartiesto identify issuesandlimit thescopeof any

hearingthat maybenecessaryto resolvethis matter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodforpetitioningfor a hearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

JohnJ~
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021NorthGrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:November5, 2004

This filing submittedon recycledpaper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILuNoIs 62794-9276, 217-782-3397
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601, 312-814-6026

217/782-6762

ROD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

CERTIFIED MAIL

OCT~J~2Ot~
7002 3150 0000 1113 ~

GatewayFS,Inc.
221 EastPine Street
RedBud, IL 62278

Re: LPC #1570405003— RandolphCounty
PrairieDuRocher/GatewayFS, Inc.
“C” Avenue
LUST IncidentNos.20000027and 20000698
LUST TechnicalFile

DearMr. Birchler:

GCT 04REC’~

lt~c.7.

The Illinois EnvironmentalProtectionAgency(Illinois EPA) hasreviewedtheamendmentto the
High PriorityCorrectiveActionPlanBudgetsubmittedfor theabove-referencedincident. The
Illinois EPA receivedthisamendment,datedAugust4, 2004,onAugust5, 2004. Citationsin
this letterarefrom theEnvironmentalProtectionAct (Act) and35 Illinois AdministrativeCode
(35 Ill. Adm. Code).

The amendmentto theHigh Priority CorrectiveAction PlanBudgetis rejectedfor thereason
listed in AttachmentA (Section57.7(c)(4)of theAct and35 Ill. Adrn. Code732.405(c)and
732.503(b)). - -

All future correspondencemustbesubmittedto:

Illinois EnvironmentalProtectionAgency
Bureauof Land - #24
LeakingUndergroundStorageTankSection
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield,IL 62794-9276

Pleasesubmitall correspondencein duplicateandincludetheRe:block shownatthebeginning
ofthis letter.

An undergroundstoragetanksystemowneroroperatormayappealthisdecisionto theIllinois
Pollution ControlBoard. Appealrightsareattached.

ROCKFORD —4302 North Main Street, Rockford, IL 61103 —(815)
ELGIN —595 South State, Elgin, IL 60123 —(847) 60

BUREAU OF LAND - PEORIA — 7620 N. University St., Peoria, IL 61614— ( b
SPRINGFIELD — 4500 S. Sixth Street Rd., Springfield, IL 62706 — (2 ~

MARION —2309 W. Ma) ~

W. Harrison St., Des Plaines, IL 60016 —(847) 294-4000
ersity St., Peoria, IL 61614 —(309) 693-5463
2125 South First Street, Champaign, IL 61820— (217) 278-5800
t009 Mall Street, ColIinsviIIe, IL 62234—(618) 346-5120
(618) 993-7200

EXHIBIT
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• If you haveany questionsorneedfurtherassistance,pleasecontactTrentBenantiat 217/524-
4649.

Sincerely,

Michae~T. Lowder
Unit Manager
LeakingUndergroundStorageTankSection
Division ofRemediationManagement
BureauofLand

MTL:TLB :H :\Projects\GatewayFS,Inc\Letter7a.doc

Attachments: AttachmentA
AppealRights

C: UnitedScienceIndustries,Inc.
Division File

I.



AttachmentA

Re: LPC #1570405003— RandolphCounty
PrairieDu Rocher/GatewayFS, Inc.
“C” Avenue
LUST IncidentNos.20000027and20000698
LUST TechnicalFile

Citationsin this attachmentarefrom theEnvironmentalProtectionAct (Act) and35 Illinois
AdministrativeCode(35 Ill. Adm. Code).

In accordancewith Section57.7(c)(4)oftheAct and35 Ill. Adm. Code732.503(b),any

actionby theIllinois EPA to disapproveormodify aplanorbudgetsubmittedpursuantto
Title XVI oftheAct shallbeprovidedto theowneroroperatorin writing within 120
daysof receipt

The investigationcosts,analysiscosts,personnelcosts,equipmentcosts,field purchases,
othercostsandhandlingchargesareidenticalto thosepresentedin the originalHigh
Priority CorrectiveAction PlanBudget(with a few exceptions). As such,theIllinois
EPApreviouslynotified theowneroroperatorof its final actionregardingthesecosts.

In accordancewith Section57.7(c)(4)oftheAct and35 Iii. Adm. Code732.503(f),the
Illinois EPA’s actionto rejector requiremodificationoftheHigh Priority Corrective
Action PlanorHigh Priorit~’CorrectiveAction PlanBudget,or therejectionofanyHigh
Priority CorrectiveAction Planor High Priority CorrectiveAction PlanBudgetby
operationoflaw, wassubjectto appealto theIllinois PollutionControlBoardwithin 35
daysaftertheIllinois EPA’s final action.

If theowneroroperatorwill seekreimbursementfor any additionalcoststhatmaybe
incurredasaresultoftheIllinois EPA’s modificationsto theHigh Priority Corrective
Action Plan,an amendedHigh Priority CorrectiveAction PlanBudgetmustbesubmitted
andapprovedprior to theissuanceofa No FurtherRemediation(NER)Letter (Section
57.8(a)(5)of theAct and35 Ill. Adm. Code732.405(e)). Theamendedbudgetmust
include only thecostsoverthepreviousbudget.

MTL:TLB :H:\Projects\GatewayFS, Inc\7aa.doc



AppealRights

An undergroundstoragetankowneror operatormayappealthis final decisionto theIllinois
Pollution Control Boardpursuantto Sections40 and57.7(c)(4)(D)of theAct by filing apetition
for a hearingwithin 35 daysafterthedateofissuanceofthefinal decision;however,the35-day
periodmaybe extendedfor a periodoftime not to exceed90 daysby writtennoticefrom the
owneroroperatorandtheIllinois EPA within the initial 35-dayappealperiod. If theowneror
operatorwishesto receivea90-dayextension,awritten requestthatincludesa statementofthe
datethefinal decisionwasreceived,alongwith a copyofthis decision,mustbesentto the
Illinois EPA assoonaspossible.

Forinformationregardingthefiling ofan appeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
Stateof Illinois Center
100 WestRandolph,Suite11-500
Chicago,IL 60601
312/814-3620

For informationregardingthefiling ofan extension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield,IL 62794-9276
217/782-5544



P.O. Box 360
6295 East Illinois Highway 15
Woodlawn, Illinois 62898-0360

October 6, 2004

Illinois Environmental Protection Agency
Division of Legal Counsel
1021 North Grand Avenue East
Springfield, IL 62792-9276

Re: LPC# 1570405003-Randolph County
Prairie Du Rocher — Gateway FS, Inc.
“C” Avenue
LUST Incident No. 20000027 & 20000698
ATTN: John Kim

Dear Mr. Kim:

Phone: (618) 735-2411
Fax: (618) 735.2907

E-Mail: unitedscience@unitedscience.com

R~CE11VED
DIViSIOfl of Legal Counsel

OCT 11 20JJ4

~nvirQnmentaJProtection
Agency -

United Science Industries, Inc. (USI), on behalf of our client, Gateway FS, Inc. is
requesting a 90-day extension to the 35-day appeal period in regards to the
IEPA correspondence included.

I appreciate your time and consideration in this matter. If you have any
questions or comments regarding this matter please contact me at (618) 735-
2411 ext. 165.

Sincerely yours,

UNITED SCIENCE INDUSTRIES, INC.

Karen S. Bartling
Project Manager

UNITED SCIENCEINDUSTRIES

Enclosures



CERTIFICATE OF SERVICE

I, theundersignedattorneyat law, herebycertify that on November5, 2004,I servedtrue

and correctcopiesof aREQUEST FOR NINETY DAY EXTENSION OF APPEAL PERIOD,

by placingtrueandcorrectcopiesin properlysealedand addressedenvelopesandby depositing

saidsealedenvelopesin aU.S. mail dropbox locatedwithin Springfield,Illinois, with sufficient

First ClassMail postageaffixed thereto,uponthe following namedpersons:

DorothyM. Gunn,Clerk KarenS. Bartling, ProjectManager
Illinois Pollution ControlBoard United ScienceIndustries
JamesR. ThompsonCenter P.O.Box 360
100 WestRandolphStreet 6295EastIllinois Highway15
Suite 11-500 • Woodlawn,IL 62898-0360 —

Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

JoIiiiIJ. ‘Kb
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021 North GrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


